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Remarks 

Claims 23-29 are pending in the application following entry of this Preliminary 
Amendment. Claims 1-28 are canceled. Claims 23-29 have been amended. No Claims 
have been added. Claim 23 is the only independent claims pending. 

No new matter is added by the amendments and additions made herein. Support 
for the amendments to these claims is found in the specification as follows. 
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Each of the Examiner's objections or rejections is addressed below in the order 
they were presented in Paper No. 3 of the parent patent application, of which the present 
application is a divisional patent application. 

Rejection of claims 23-29 pursuant to 35 U.S.C. § 103(a) Over Gans et al. US 
6,366,588 in View of Proctor, Jr. US 6,452,913. 

Independent claim 23 is amended to recite that the requested codes correspond to 
additional transmission channels spread over a corresponding increased bandwidth. 
According to Gans et al., a user is assigned a maximum data rate nR, as described at line 
10 of the Abstract, and at column 5, lines 1 1-12. A request for additional data rates (up to 
the maximum nR) is either denied or granted and supplied, according to column 5, lines 
57-59. The way that the additional data rates are supplied, is by having to solve two 
equations, as disclosed in column 6, with whole integers. However, no negotiation for an 
alternative data rate is described by Gans et al. further, in Gans et al. the additional data 
rates are time domain multiplexed, which would not have suggested the Applicants' 
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claim 23 invention directed to additional communication channels spread over a 
corresponding increased bandwidth. 

Proctor, Jr. discloses a single channel of communications in which a user's 
transmitted data are divided into coded-phased sub channels of the single channel. More 
phased sub channels are allocated when the transmitted data requires increased data rates 
for effective transmission. Thus, Proctor, Jr. provides increased data rates by phased sub 
channel multiplexing, while Gans et al. provides increased data rates by time division 
multiplexing. 

One skilled would not have combined the phased sub channel multiplexing of 
Proctor, Jr. with the time division multiplexing of Gans et al., to result in the Applicants' 
claim 23 invention that is directed to additional communication channels spread over a 
corresponding increased bandwidth. 

Separately patentable claim 24 distinguishes patentably over the cited references, 
because the claim recites transmitting data spread over a corresponding increased 
bandwidth, while at the time of the invention, only time domain multiplexing was taught 
by Gans et al., and only phased sub channel multiplexing was taught by Proctor, Jr. 

Separately patentable claim 25 recites transmitting a counter offer of additional 
codes corresponding to additional channels spread over another bandwidth, while neither 
of the cited references transmits a counteroffer. Instead, according to each of the cited 
references, higher data rates are either attained and supplied, or they are denied. 

Each of claims 26 and 27 is separately patentable for reciting a method to 
relinquish requested codes during transmission of data. It would have been apparent from 
each of the cited references, that each supplies additional data rates, in which case the 
request for the same is fulfilled, and not relinquished. Alternatively each reference denies 
additional data rates, in which case data transmission does not occur. Thus, 
relinquishment of a request for higher data rates would be concurrent with no data 
transmission, according to the cited references. 
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Each of separately patentable claims 28 and 29 would not have been suggested to 
one skilled because neither Gans et al. nor Proctor Jr. would have applied either codes, as 
recited in claim 29, or pseudorandom codes, as recited in claim 28, to data rates, which 
correspond to increased bandwidth. 

Summary 

For the reasons set forth above, the Applicant respectfully contends that each of 
claims 23-29 is in condition for allowance. 



Respectfully submitted, 
Mobin et al., Inventors 
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